Court File No. T-324-07
FEDERAL COURT
BETWEEN:

AMNESTY INTERNATIONAL CANADA and
BRITISH COLUMBIA CIVIL LIBERTIES ASSOCIATION

Applicants
-and -
CHIEF OF THE DEFENCE STAFF
FOR THE CANADIAN FORCES,
MINISTER OF NATIONAL DEFENCE and
THE ATTORNEY GENERAL OF CANADA
Respondents

AFFIDAVIT OF SCOTT PROUDFOOT

I, Scott Proudfoot, Director of Afghanistan Policy and Advocacy Division in the Department of
Foreign Affairs and International Trade, of the City of Ottawa, in the Province of Ontario,

'SWEAR THAT:

1. I am the Director of Afghanistan Policy and Advocacy Division in the Department of
Foreign Affairs and International Trade and as such have knowledge of the matters

hereinafter deposed.

2. The Government of Canada has reéently concluded a supplementary arrangement which
was signed by HE Abdul Rahim Wardak, Minister of Defence, on behalf of the
Government of Afghanistan and Arif Lalani, Ambassador of Canada to Afghanistan, on - .



, 2
behalf of the Government of Canada. Attached to my affidavit as exhibit “A” is a copy of

the supplementary arrangement negotiated between the Government of Canada and the

Islamic Republic of Afghanistan on May 3rd 2007.

3. I make this affidavit in opposition to the motion for an interim injunction.

SWORN BEFORE ME at the City of
Ottawa, in the Province of Ontario,
This 3rd day of May, 2007.

A COMMIS SIONER FOR TAKING AFFIDAVITS
IN THE PROVINCE OF ONTARIO )
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Soott Prondfoot
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Sworn bafore me this 7+ FOR THE TRANSFER OY DETAINEES

dayof  Ma > BETWEEN
Hal Ko.500") THE GOVERNMENT OF CANADA

A2 aeprate AND
: THE GOVERNMENT OF THE 1SLAMIC REPUBLIC OF

A Comme-& ste. © |
R AFGHANISTAN

THE GOVERNMENT OF CANADA and THE GOVERNMENT OF THE
ISLAMIC REPUBLIC OF ARGHANISTAN (the «participants”™), have
consented Lo the following Arrangement:

L. The following supplements the Arrangement for the Transfer of
Detainees Between the Canadian Forces and the Ministry of Defence of
{he Tslamic Republic of Afghanistan of December 18, 2005, which
continues in effect- ’ ‘

2. Representatives of the Afghanistan Independent Human Rights
Commission (AJHRC), and Canadian Government personnel, includiug
repregentatives of the Canadjan Embassy i Kabul and others empowered

to represent the Government of Canada will have full and unrestricted
access (o any persons transferred by the Canadian Forces to Afghan
authorities while such persons are in custody. In addition to the
Interpational Committee of the Red Cross (ICRC), relevant human tights
institutions with the UN system will be allowed access 10 visit such
persons.

3. The Goverament of Canada will be natified prior © the initiation of
proceedings involving persons trapsferred by the Canadian Forces and
priot to the release of the detainee. The Government of Canada will also
be notified of any material change of circurmstances regarding the
detainee including any 1stance of alleged improper treatment. '

4. The Afghan authorities will be responsible for freating such individuals in
acoordance with Afghanistan’s international uman tights obligations
- including prohibiting torfure and cruel, inhuman or degrading treatment,
protection against torture and using only such force as is reasonable to
guard against escape. : '

5, The Afghan authorities will ensure that any detainee transferred fo them
* by the Canadian Forces will not be transferred to the authority of another
- state, including detention in another country, without the prior written

agreement OF the Govermment of Canada:

6. . Records required to be rﬁaintained by paragraph 7 of the December 2005
Arrangerent will also he available for inspection by officials of the
Government of Canada and the ATHRC on request. ‘




10.

11.

12.

13,

’ Mn r of Defcnce

In order to facilitate ongoing access and capacity building projects by the
Government of Canada, the. Afghan Government will hold detainees
transferred by Canadian Forces in a limited number of facilities.

The AIHRC and officials of the Government of Canada will have full and .
unrestricled access to detention facilities where detainees transferred by
Canadian Forces are held.

During such acceés, representatives will, upon request, be permitted to
interview detainees in private, without Afghan authorities present.

In the event that allegations come to the attenttion of the Government of
Afghanistan that a detainee transferred by the Canadian Forges to Afghan
authoritios has been mistreated, the following corrective action will be
undertaken: the Government of Afghanistan will investigate allegations
of abuse and mistreatment and prosecute in accordance with national law
and internationally applicable legal standards; the Government of
Afphanistan will inform the Government of Canada, the ATHRC and the
ICRC of the steps it is taking to investigate such allegations and any
corrective action taken.

The Government of Afghanistan and the Government of Canada will

- cooperate closely to maximize capacity building activities directed

towards iniproving the Afghanistan corrections and justice systems.

The Government of Afghanistan will ensure that all prison authorities
under its jurisdiction are advised of the provisions of the December 2005

" Arrangement and of this Arrangement,

_ This Arrangement may be amended at any time by mutnal written consent

of the Participants.

Signed in duplicate in Kabul, on the 3™ day of May, 2007, in the English
and Dari languages, all versions being valid. For the purposes of
interpretation, the English language version of this Arrangement is
authoritative,

Ambassador of Canada
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